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EMPLOYMENT

To provide for the general principles relating to ontracts of employment and matters
incidental thereto.

PART 1 — LABOUR ADVISORY BOARD
1. Labour Advisory Board

(1) There shall be established for the purposékisfAct a Labour Advisory Board
(hereinafter referred to as the Board).

(2) The Board shall consist of not more than fifteeembers appointed by the Minister of
whom five shall be public servants and an equallbrarof not more than five members each
representing in the opinion of the Minister the é&yprs of labour and employees,
respectively.
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(3) Every member of the Board shall be appointegich period and on such terms and
conditions as the Minister shall determine.

(4) 1t shall be the function of the Board to comsidnd advise the Minister upon any matter
affecting employment and labour relations refetced by the Minister, and to exercise and

perform such other duties in such manner and sutgjestich conditions as the Minister shall
determine.

(5) Subject to any rules under this Act the Bodrallsegulate its procedure in such manner
as it shall think fit.

PART 2 — APPOINTMENT, POWERS AND DUTIES OF OFFICERS
2. Commissioner of Labour

There shall be a Commissioner of Labour (hereinadtierred to as "the Commissioner"), a
deputy commissioner of labour and such other afi¢e be known as "labour officers™) as
shall be necessary or expedient for the purpostgsoAct who shall be public servants.

3. Powers of Commissioner and labour officers

(1) For the purpose of satisfying himself that pihevisions of this Act are being duly
observed the Commissioner or any labour officer atagll reasonable times —

(a) enter, inspect and examine any land, buildiag)p, wharf, vessel or vehicle, or
any place whatsoever where or about which any eyeplts housed or employed or
where he has reason to believe that any employesused or employed,;

(b) enter, inspect and examine any hospital oregisary, or any sanitary
arrangements used or intended to be used by engd@yeany water supply available
for the use of employees, and take samples froreditewater supply, and inquire and
ascertain whether in any such hospital, dispensiapjace of employment suitable
medicines and remedies are provided for the usengloyees;

(c) inspect kitchens and places in which food ptedifor the use of employees is
stored, prepared or eaten, and inspect, and takeles of, such food,;

(d) require any employer to produce any employepleyed by him and any
documents or records relating to the employmestuoh employee;

(e) take or remove for the purposes of analysig$esrof material and substances
used or handled:

Provided that the employer or any person actingistehalf is notified of any samples or
substances so taken or removed;

(f) interrogate, alone or in the presence of witessthe employer or any employee on
any matter connected with the carrying out of tha/sions of this Act, and may
request information of any other person whose emiddne considers to be necessary;
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(9) inquire from any employer or any person actngis behalf regarding any matter
connected with the carrying out of any of the psaws of this Act;

(h) require every employer to post and keep postestdme conspicuous place easily
accessible to the employees, any notice servednotythe Commissioner:

Provided that the Commissioner or a labour officer

(i) shall not enter or inspect a private dwellingike without the consent of
the occupier thereof;

(ii) on the occasion of a visit or inspection, $maitify the employer or his
representative of his presence, unless he hasréaselieve that such
notification may be prejudicial to the performarmdéis duties;

(iii) if so required by the employer, shall be aggmanied during any
inspection or examination by the employer or hip@sentative.

(2) The Commissioner or a labour officer may atedlsonable times inspect and take
samples of and require any additions or replacesrterte made to any drugs or dressings
provided for the use of employees under any lasootract of service.

(3) The Commissioner or a labour officer may copynake extracts from any document or
records in the possession of an employer whictieétaany employee.

4. Dangerous and insanitary premises

(2) If, in the opinion of the Commissioner or adab officer, any land, building, camp or
vessel where or about which any employee is lidngshere any employee is employed and
which is provided for the use of any such emplagaasanitary or is in such condition as to
be dangerous to health or unfit for occupations® ly the employee, the Commissioner or
labour officer may in writing direct the person toe time being responsible for the
management of the same to discontinue such ocompatiuse until such repair or
reconstruction or other work as may be specifiethendirection has been carried out and
certified by the Commissioner or labour officetifit for occupation or use.

(2) Where the Commissioner or labour officer giaay direction under subsection (1) the
person to whom the direction is addressed, if le# the opinion that the terms of such
direction are harsh or unreasonable or that theirements of the direction cannot be carried
out within the period required, may, after givingfine thereof to the Commissioner, appeal to
the Magistrates’ Court nearest to the place whact fand, building, camp or vessel is
situated.

(3) Every such appeal shall be made within 30 dlaya the date on which the said direction
was communicated to such person.

5. Commissioner and labour officers to carry idently documents

The Commissioner or any labour officer, while ex@ng any powers or duties under this
Act, shall carry on his person an identity documerg prescribed form and shall produce
such document on request to any person to whonmauyry or demand is addressed by him,
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and it shall be lawful for any person to refusetamg required of him by the Commissioner
or labour officer until such identity document Heesen produced.

PART 3 — GENERAL
6. Effects of custom, agreement etc.

Nothing in this Act shall affect the operation ofydaw, custom, award or agreement which
ensures more favourable conditions in any resjpeittet employees concerned than those
provided for in this Act.

7. Forced or compulsory labour
(1) No person shall exact, procure, or employ fdrcecompulsory labour.

(2) The expression “forced or compulsory labourSuibsection (1) means all work or service
which is exacted from any person under the threahg penalty and for which that person
has not offered himself voluntarily except —

(a) any work or service exacted in the course afasory military service for work
of purely military character;

(b) any work or service which forms part of themat civic obligations of citizens;

(c) any work or service exacted from any persoa esnsequence of a conviction by a
court:

Provided that such work or service shall be camigidunder the supervision and control of a
public authority and that no person shall be hiedr placed at the disposal of, private
individuals, companies or associations;

(d) any work or service exacted in cases of emengedhat is to say, in the event of
war, or of a calamity or threatened calamity susfire, flood, famine, earthquake,
violent epidemic or animal disease, invasion byratior vegetable pests, and, in
general any circumstances that would endangendisteace or the well-being of the
whole or part of the community;

(e) any minor communal services of a kind perforroganembers of a community in
the direct interest of such community and whictherefore a normal civic obligation
incumbent upon members of such community:

Provided that before exaction of such minor ses/mensultation shall have been had with
the members of the community or their represerdgatia regard to the need for such services.

8. Prohibition of sex discrimination in employment

(1) Where a woman is employed on like work with @annm the same employment she shall
be entitled to remuneration at the same rate asrtha.

(2) A woman is to be regarded as employed on likgkwvith men if her work and theirs is of
the same or a broadly similar nature, and the rdiffees, if any, between the things she does

7



LAWS OF THE REPUBLIC OF VANUATU
Consolidated Edition 2006

EMPLOYMENT [CAP. 160]

and the things they do are not of practical impuaréain relation to terms and conditions of
employment.

(3) Subsection (1) shall not apply in relation teasiation between the woman's contract and
the man's contract if the employer proves thawvtration is genuinely due to a material
difference (other than the difference of sex) betwker case and his.

PART 4 — CONTRACT OF EMPLOYMENT
9. Form of contract
A contract of employment may be made in any formetlier written or oral:

Provided that a contract of employment for a fixexan exceeding 6 months or making it
necessary for the employee to reside away frororgimary place of residence shall be in
writing and shall state the names of the partlesnature of employment, the amount and the
mode of payment of remuneration, and, where ap@i@prany other terms and conditions of
employment including housing, rations, transpod eepatriation.

10. Contracts exempt from stamp duty etc.
Contracts of employment shall be exempt from stdoty and any other taxes or levies.
11. Transfer of contract

The transfer of any contract of employment from engloyer to another shall not be binding
upon the employee except with the employee's congach in the case of a written contract
must be in writing:

Provided that if a change occurs in the ownershgnaindertaking as a result of a sale
thereof as a going concern, inheritance, formabiom company or similar cause every
contract of employment valid at the time of thergpataking place shall remain in force
between the employee and the new employer.

12. Duty of employer to provide work

Except in the case of, and during, an emergencgtwhievents him from doing so, every
employer shall provide the employee with work ic@dance with the contract during the
period for which the contract remains in force andsuch number of working days as is
expressly or impliedly provided for in that contraf the employer fails to provide work as
aforesaid he shall pay to the employee, in respleetery day on which he shall so fall,
remuneration at the same rate as if the employe@biae the day's work.

13. Sanitary facilities etc.

Where an employee is required to work in a buildmgemployer shall provide adequate
lighting and ventilation in the building and shaflor near the place of work, provide and
maintain for the use of the employees, so far alsatl be practicable in the circumstances of
the undertaking —

a) adequate sanitary and washing facilities;
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b) adequate facilities for the taking of meals;
C) adequate supply of drinking water; and
d) where necessary adequate —
(1) arrangements for the nursing of children of empésye
(ii) residential accommodation;
(iif) arrangements for the health, safety and welfaf the employees.
14. Probationary period
(1) Every contract of employment for an unspecifiediod shall be subject to a probationary
period of 15 days. This period may be increasedrntaximum of 6 months, including

renewals, by agreement between the parties toothieact.

(2) During the probationary period a contract opémgment may be terminated by either
party without notice at any time.

15. Period of contract

The maximum duration of employment that may beusdited or implied in any contract shall
in no case exceed 3 years:

Provided that in the case of a married man if e Ise unaccompanied by his family at the
place of employment during the term of the contthetmaximum duration so stipulated or
implied —

(a) if the distance between the employee's ordipkage of residence and the place of
employment exceeds 50 kilometres, shall not exé@emionths; and

(b) if the employee's ordinary place of residersceutside Vanuatu, shall not exceed 2
years.

PART 5 — REMUNERATION
16. Remuneration
(1) All monetary remuneration of an employee shalpaid in legal tender:

Provided that, subject to the written approval &dl@ur officer, remuneration may be paid by
bank cheque in cases in which payment in this nrasreistomary or is reasonable because
of special circumstances or with the consent oktingloyee.

(2) Subject to the written approval of a laboutia#f, a part of the remuneration may be paid
in the form of allowances in kind in industriesamcupations in which such payment is
customary or desirable because of the nature osinglor occupation concerned; before
granting his approval the labour officer shall sigthimself that —

9
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(a) such allowances are appropriate for the petsm@aand benefit of the employee
and his family;

(b) the value attributed to such allowance is &aid reasonable.

(3) Payment of remuneration or any part thereaftioxicating liquor or noxious drugs is
prohibited in all circumstances.

(4) The payment of remuneration where paid in sl be made on working days only at or
near the place of work, unless some other arrangeknewn to the employee is more
appropriate in any individual case.

(5) Payment of remuneration in taverns or simitiablishments and, where necessary to
prevent abuse, in shops or stores for the retl@lafegoods and in places of amusement is
prohibited except in the case of persons emplolyeckin.

(6) Remuneration shall be paid not later than &adier the end of the period to which it
relates.

(7) Remuneration shall be paid at regular intervalsemoteeding 15 days to every
employee whose remuneration is calculated by tlw, hioe day of the week and monthly to
any other employee:

Provided that where remuneration is paid twice rnigrthe employer may pay allowances
and accessories to wages once each month.

(8) In case of termination of contract, remuneratiod allowances, including where
appropriate, payments in lieu of holidays, shalpb&l as soon as the service has ceased.

(9) The preceding subsections shall not apply letticen to the remuneration payable to any
employee who is not ordinarily resident in Vanuama who has been recruited in some other
country for the purpose of his employment in Vanuat

17. Receipts for remuneration

(1) Payment of remuneration shall be recorded docament prepared or certified by the
employer or his representative and initialled bgtepayee:

Provided that if the employee is unable to sigmiaisie he shall mark the document with his
thumbprint.

(2) The documents mentioned in subsection (1) $teafireserved by the employer for a
period of not less than 3 years in the same wapttees accountancy documents and shall be
presented to a labour officer on demand.

(3) Except where otherwise authorised by the Cormsioner the employer shall give an
individual pay voucher to the employee at the tohpayment of remuneration if the
employee request such a voucher.

(4) Such voucher shall be in any form that it iswenient for the employer to adopt but shall

10
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state the names of the employer and of the emplayeeajive details of the way in which the
remuneration has been calculated.

18. Acceptance by employee of pay is no bar to s@gient proceedings

(1) No statement such as "received in full settieinoé all claims” made by the employee,
whether during the period of his contract or aitetermination, shall have the effect of
waiving any rights he may have under the said eghtr

(2) The acceptance without protest or reservatioarbemployee of a pay document shall not
be held to imply renunciation on his part of thaiml for all or any part of remuneration

which may be due to him and such acceptance sbiaienheld to imply the settlement of all
claims.

19. Guarantees as regards remuneration

(1) No sum due to a contractor undertaking anyipwbrks shall be the subject of a
garnishee order nor shall payment thereof be stbfipthe prejudice of the employees to
whom remuneration is due.

(2) Remuneration due to the employees shall beipgdority over those due to suppliers.
20. Period of limitation

No proceedings may be instituted by an employeéh®recovery of remuneration after the
expiry of 3 years from the end of the period toathtihe remuneration relates.

21. Deductions from remuneration

(1) Except as provided in this section and sulifeeiny collective agreement binding on the
employer and the employee, no employer shall makedaduction or make any agreement
with an employee for any deduction from the empédyeemuneration for, or in respect of,
any fine or of bad or negligent work or damagehtraterials or other property of the
employer:

Provided that subject to a prior written approviah éabour officer, a deduction may be made
in respect of any loss or damage to materialstergiroperty of the employer caused by the
wilful misconduct or negligence of the employee.

(2) Deductions may be made from the remuneraticanagmployee only in respect of all or
any of the following —

(a) any sums advanced by the employer to the eraplag anticipation of the regular
period of payment of his remuneration;

(b) the actual cost to the employer of any matgri@lols or implements supplied to
the employee by the employer at the employee'sestdar use by him outside the
course of his employment;

(c) an amount, approved by a labour officer, beiggfair value of any rations of the
fair rent for any accommodation provided by the kEygr for the employee;

11
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(d) at a written request of an employee —
(1) the cost of any articles purchased by him on cifedlih the employer;

(ii) the cost of any food provided by the emploged prepared or consumed
on his premises:

Provided that such cost shall not exceed the loprest at which the employer sells such
articles or food to members of the public;

(e) the amount of any membership fees or similascaid over by the employer at
the employee's request to any trade union regdtander the Trade Unions Act [Cap.
161];

(f) any sum in respect of any other matter as neagriescribed:

Provided that, except in the case of an attachmreagsignment of remuneration ordered by
the court, the total amount of the deductions reteto in this section may not exceed one-
third of the total amount of the employee's rematien in any pay period.

(3) Notwithstanding anything contained in subsexifl) and (2) an employer may at the
request of an employee make deductions from théaye@'s remuneration and pay to the
appropriate authority, person or account any suyttsans which the employee has agreed to
contribute to any provident or pension fund or samécheme approved by the Commissioner.

PART 6 — HOURS OF WORK AND OVERTIME PAY
22. Days and hours of work
(1) Subject to the provisions of this Part no ergpishall be required to work in any

undertaking more than 44 hours or 6 days in anykweenore than 8 hours in any day
exclusive of the time allowed for meals and tea.

(2) The limit of hours of work provided for in swdzgion (1) may be exceeded —

(@) in case of accident, actual or threatened) oase of urgent work to be done to
machinery or plant, or in case of an emergencyphlyt so far as may be necessary to
avoid serious interference with the ordinary wogkat the undertaking;

(b) in those processes which by their nature ageired to be carried on continuously
by a succession of shifts:

Provided that the working hours shall not exceethweek on the average.

(3) In case of a general interruption of work dod@olidays or accidents to plant, interruption
of power, light or water, or similar occurrencessiag serious material damage to an
undertaking, hours of work in the day may be inseelfor the purpose of making up the
hours of work which have been lost:

Provided that —
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(@) hours of work which have been lost shall not be engglon more than 30 days
in the year and shall be made with a reasonabelaptime;

(b) the increase in hours of work in the day shallexateed 1 hour;
(c) hours of work in the day shall not exceed 10; and

(d) the employer shall as soon as practicableyhtté labour officer of any increase
of hours of work mentioned in this subsection.

23. Work on public holidays

(1) Except where he voluntarily undertakes so tmad@mployee shall be required to work on
a Sunday or public holiday.

(2) Subsection (1) shall not apply in relation &vygpns employed in —
(a) undertakings engaged in the transport of pgessror goods by road, sea or air,
including the handling of passengers or goods ekslauays, wharves, warehouses
or airports;
(b) undertakings of public utility including provis of water or gas, generation or
supply of electricity, postal and telecommunicatsenvices, sewerage and similar
services;
(c) hotels, guest houses, bars, restaurants, alubsimilar establishments;

(d) theatres and places of public amusement;

(e) establishments for the treatment and careeo$iitk, infirm, destitute or mentally
unfit;

() newspaper and' radio broadcasting undertakings;

(g) animal husbandry;

(h) any other work approved, on the applicatioamemployer, by a labour officer for
the purpose of this subsection, having regardeae¢huirements of the proper

management of the undertaking and the convenienite public.

(3) An employee working on a Sunday or public hayidh pursuance of subsection (2) shall
be granted an equivalent period of time off workamother day.

24. Meal and tea breaks

Every employee who is at work for more than 6 consee hours on 1 day shall be granted a
break of 1 hour for a meal and a tea break of 2@utas or 2 tea breaks of 10 minutes each.

25. Weekly day of rest
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Every employee shall be entitled to a weekly ré&4oconsecutive hours which shall
normally fall on a Sunday except where anotherldes/been fixed by agreement between
employee and employer or in any trades whereusigl to take another day:

Provided that in any undertaking where work is oardgus and where simultaneous taking of
the day of rest by all the staff would be to thejpdice of either the public or the proper
working of the undertaking the employer may graetweekly day of rest by rotation or may

divide it into 2 half-days. In any such case tHection of the weekly day of rest shall be
posted up at the place of work.

26. Overtime pay

(1) In respect of work carried out in excess ofribemal hours of work mentioned in section
22(1) an employee shall be paid overtime at thieviohg rates —

(a) for work on public holidays or Sundays: at aimium rate equal to one-and-a-half
times the normal hourly rate;

(b) for work carried out in excess of the normakklg hours of work —

(i) for the first 4 hours: at a minimum rate eqtebne-and-a-quarter times the
normal hourly rate;

(ii) in excess of 4 hours: at a minimum rate eqaane-and-a-half times the
normal hourly rate;

(c) for work (other than work as a night watchmeawyied out at night between 8 p.m.
to 4 a.m. in excess of the normal weekly hours @fkwva minimum rate equal to one-
and-three-quarter times the normal hourly rate.

(2) Subsection (1) shall not apply to persons eadag domestic service of the employer.

27. Classes of employees to whom sections 22-26dbapply

Nothing in sections 22 to 26 inclusive shall aplyr in relation to —

(a) any undertaking in which only members of thekayer's family are employed;

(b) offices in which staff is engaged in connectiath the administration of public
authority;

(c) persons occupying positions of management gi@rad in a confidential
capacity;

(d) such other classes of persons as may be fredcri
28. Meaning of "hours of work™
In this Part the expression "hours of work" medrgstime during which an employee is at the

disposal of the employer and does not includepesbds during which he is not at the
disposal of the employer.
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PART 7 — ANNUAL LEAVE AND SICK LEAVE
29. Annual leave
(1) Every employer shall grant an employee wholdees in continuous employment with
him for 12 consecutive months annual leave ondayl at the rate of 1 working day for each
month of employment.
(2) The rate of the annual leave provided for ins&ction (1) shall be increased to 2 working
days after 20 years, 4 working days after 25 yaadsto 6 working days after 30 years service
in the same undertaking, whether continuous or not:

Provided that this subsection shall not apply latren to employees in agricultural
undertakings.

(3) For the purpose of this section there shalhbkided in the period of continuous
employment any periods of absence from work cabgee

(a) an accident at work duly certified by a recegdi medical practitioner;

(b) iliness arising from employment duly certifieg a recognised medical
practitioner;

(c) maternity leave up to a period of 12 weeks;
(d) iliness duly certified by a medical practitiong to a period of 3 months.
30. Manner in which annual leave to be taken

(1) The annual leave shall be taken in one periatitbe employer and the employee so
agree, in not more than 2 separate periods.

(2) If the employer and the employee so agreeatimeial leave or either of its parts, may be
taken wholly or partly in advance before the emplbhas acquired entitlement thereto.

(3) The date of the annual leave shall be fixedthieyemployer, who shall in so far as it shall
be practicable in the circumstances of the undergakomply with the employee's request in
this respect.

31. Remuneration during annual leave

The employer shall pay to the employee during tireual leave remuneration at least equal to
the employee's average remuneration for the 12ms@receding the commencement of the

leave:

Provided that such remuneration unless the pastleswise agree need not include any
bonuses, overtime pay, expatriation allowancegiontsursement of expenses.

32. Entitlement when contract terminated
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If a contract of employment terminates before tipleyee has acquired entitlement to
annual leave, an allowance calculated on the los$ige entitlement provided for in section
29 shall be paid in the place of leave:

Provided that if the contract has been broken byethployee such allowance shall only be
payable on condition that the employee has conpliéeast 6 months service, and, that in
the case of hourly or daily paid employees 1 maetivice shall mean not less than 22 days'
work carried out within the month.

33. Duration of entitlement
After leaving the service of his employer any emnypl® may avail himself of his annual leave
and travel, if any, within 6 months counting fronetdate on which he ceased to work for that

employer:

Provided that travel shall only be paid for by émployer if the employee actually makes the
journey.

34. Sick leave
(1) Subject to subsection (2), every employee wdmbeen in continuous employment with
the same employer for more than 12 months shahtided in every year to 21 working
days' leave on full pay on grounds of illness.
(2) An employee who absents himself from work oouguds of illness shall, except where the
employer is aware of the nature of the illnessam as practicable notify the employer of
the illness and if he remains ill —
(a) within the municipal boundaries of Port Vilalarganville for more than 2 days;
(b) in any other area for more than 4 days,
shall forward to the employer a medical certificatéiness.
(3) A medical certificate issued for the purposeslodwing good and sufficient cause for
absence from work shall not be valid in respe@rof period in excess of 4 days before the
day on which the employee had been examined bsndukcal practitioner issuing the

certificate.

(4) The employer may, at his own expense, causgrgahoyee who is absent from work on
grounds of illness to be examined by a medicaltjtiawer.

PART 8 - EMPLOYMENT OF WOMEN AND YOUNG PERSONS
35. Prohibition of employment of women at night

(1) Subject to subsection (2), women shall notrpleyed during the night in any
undertaking, except where the night work —

(a) has to do with raw materials or materials ianrse of treatment which are subject
to rapid deterioration;
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(b) is necessitated by an emergency which it wamgsible to foresee and which is
not of a recurring character;

(c) is that in a responsible position of managerhefd by a woman who is not
ordinarily engaged in manual work;

(d) is that of nursing and of caring for the siokpther health or welfare work,
including work in pharmacy;

(e) is carried on in a theatre or other place dfliptamusement;

() is carried on in connection with a hotel, gulestel, bar, restaurant, club, or similar
establishment;

(g) is carried on in connection with the transpdrbassengers by sea or air;

(h) is carried on in connection with postal ané¢eimmunication services or
broadcasting;

(i) is authorised by the Minister by order in camfity with international conventions.

(2) The Ministry may by Order suspend the prohaitof the employment of women during
the night when in case of serious emergency thégberest so demands.

(3) In this section "night" means the period betmvéea'clock in the evening and 6 o'clock in
the morning.

36. Maternity leave

(1) An employer shall allow a woman employee towéeher work upon production by her of
a medical certificate stating that her confinemetikely to take place within 6 weeks, and
shall not permit her to work during the 6 weeks$da@ing her confinement.

(2) While absent from work in pursuance of subsec(il) a woman employee shall be
entitled to be paid not less than half of the reemation she would have earned had she not
been so absent.

(3) An employer shall allow a woman employee whoussing a child half an hour twice a
day during her working hours for this purpose; sutrruptions of work shall be counted as
working hours and shall be remunerated accordingly.

37. Restriction on dismissal of women employees

No employer shall give notice of dismissal to a vaonemployee who is absent in pursuance
of section 36 or who remains absent as a resillhets certified by a medical practitioner to
arise out of pregnancy or confinement and renddrargunfit for work:

Provided that such additional absence from worl slod exceed 3 weeks.

38. Prohibition of employment of persons under 12
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No person under the age of 12 years shall be era@lmyany capacity, except on light work
suitable to his capacity in an agricultural unddrtg owned and managed by the family of
which he is a member.

39. Employment of persons under 14

A person under the age of 14 years shall not bdaymg except on light work of an
agricultural or domestic character in which memloéthe employer's family are employed
with him, or on agricultural light work carried @ollectively by the local community.

40. Employment of persons under 15

A person under the age of 15 years shall not bday@g on work —

(a) in any industrial undertaking except in empleyapproved by the
Commissioner,;

(b) on any ship.
41. Employment of persons under 18

(1) A person under the age of 18 years shall n@neloyed during the night in any
industrial undertaking, except that, if such persoover the age of 16 years, he may be so
employed subject to the written consent of a |lalofficer.

(2) In subsection (1) "night" means a period deast 7 consecutive hours falling between 10
o'clock in the evening and 6 o'clock in the morning

42. Employment of persons under 18 on ships

A person under the age of 18 years shall not bday@g on any kind of work on a ship
unless certified by a medical practitioner to hédr such work:

Provided that in urgent cases a labour officer perynit the engagement of a person under
the age of 18 years without prior medical examargtand in such case the employer shall at
his own expense have such a person medically exahainthe first place of call at which
there is a medical practitioner, and should suedletgroner not attest such person as fit for the
work, the employer shall at his own expense resuich person as a passenger to the port or
place where he was engaged, or to his home, whachethe nearer.

43. Register of young persons

Every employer in an industrial undertaking andrgweaster of a ship shall keep a register of
all persons under the age of 18 years employedah sndertaking or on such ship, and shall
enter therein the names of such persons, the datksir birth and the dates when their
employment begins and ceases; such register ghalpén to inspection by a labour officer.

44. Presumption
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In any proceedings in respect of an offence unéetians 38 to 43 inclusive the Court may
determine the age of the person.

PART 9 — SAFETY PRECAUTIONS AND MEDICAL FACILITIES
45. Employers to provide safe working conditions

(1) Every employer shall take appropriate stepsoas as possible to remedy any working
conditions which may be dangerous for the healtvaifare of his employees.

(2) The Commissioner may issue a written noticartp employer recording any offences or
dangerous conditions discovered and fixing thegaewithin which they shall be eliminated.

46. Notification of accidents

Every employer shall as soon as possible inforabaur officer, giving all relevant details, of
any accident at work or illness arising from wdnktthas occurred in his undertaking.

47. First-aid and medical treatment
(1) Every employer shall at his own expense profaddris employees and members of their
families living with them, medical aid in accordaneith such scale as the Minister may

prescribe as suitable in the circumstances of angaking:

Provided that the provision of medical aid for memshof the employee's family shall only be
required where they are resident on the emplopeoiserty with his consent.

(2) In the event of an injury to, or sickness af,eamployee occurring on the premises of an
undertaking the employer shall, if necessary, nslah arrangements as may be practicable
to move the injured or sick person to the nearespital, clinic or similar place.

(3) Every employer shall have permanently availaipiéhe premises of the undertaking such
medicines, dressings and similar articles as aregsary for first-aid.

PART 10 — TERMINATION OF CONTRACT
48. Termination of contract
Subject to the provisions of this Part
a contract of employment shall terminate on tise day of the period agreed in the contract
or on the completion of the piece of work specitieerein.

49. Notice of termination of contract

(1) A contract of employment for an unspecifiedipeof time shall terminate on the expiry
of notice given by either party to the other of iniention to terminate the contract.

(2) Notice may be verbal or written, and, subjecsuibsection (3), may be given at any time.

(3) The length of notice to be given under subsedfi) —
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(a) where the employee has been in continuous e¢/mmeliot with the same employer
for not less than 3 years, shall be not less thawoths;

(b) in every other case —
(i) where the employee is remunerated at interofi®t less than 14 days,
shall be not less than 14 days before the endeafnitnth in which the notice

is given;

(i) where the employee is remunerated at interghless than 14 days, shall
be at least equal to the interval.

(4) Notice of termination need not be given if g#raployer pays the employee the full
remuneration for the appropriate period of notjpecsied in subsection (3).

50. Misconduct of employee

(1) In the case of a serious misconduct by an eyegld shall be lawful for the employer to
dismiss the employee without notice and without pensation in lieu of notice.

(2) None of the following acts shall be deemeddostitute misconduct by an employee —

(a) trade union membership or participation inéradion activities outside working
hours, or with the employer's consent, during tleekimg hours;

(b) seeking office as, or acting in the capacityaof employees' representative;

(c) the making in good faith of a complaint or takipart in any proceedings against
an employer.

(3) Dismissal for serious misconduct may take pladg in cases where the employer cannot
in good faith be expected to take any other course.

(4) No employer shall dismiss an employee on tloeig of serious misconduct unless he has
given the employee an adequate opportunity to anamecharges made against him and any
dismissal in contravention of this subsection shaldeemed to be an unjustified dismissal.

(5) An employer shall be deemed to have waivedigig to dismiss an employee for serious
misconduct if such action has not been taken wehieasonable time after he has become
aware of the serious misconduct.

51. Employees may seek work during notice

During the period of notice an employee shall bigled to a reasonable period of time off
work without loss or reduction of remuneration nder to be able to seek other employment.

52. Certificate of employment

(1) An employee whose employment has been terndrsktall be entitled to receive from the
employer, on request, at the time of the termimateocertificate specifying the dates of his
engagement and termination and the type of wornwlnich he was employed.
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(2) Nothing unfavourable to the employee shalliseited in such a certificate.

53. Breach of contract by employer

(1) If an employer ill treats an employee or consnsibme other serious breach of the terms
and conditions of the contract of employment, tmpleyee may terminate the contract
forthwith and shall be entitled to his full remuagon for the appropriate period of notice in
accordance with section 49 without prejudice to @aym he may have for damages for
breach of contract.

(2) An employee shall be deemed to have waivedidiig under subsection (1) if he does not
claim it within a reasonable time after he has beez@aware of his being entitled thereto.

PART 11 — SEVERANCE ALLOWANCE
54. Severance allowance
(1) Subject to section 55, where an employee has lrethe continuous employment of an
employer for a period of not less than 12 monthmeroencing before, on or after the date of
commencement of this Act, and —
a) the employer terminates his employment; or
b) the employee retires on or after reaching the 4§& gears; or
C) the employer retires the employee on or after riegde age of 55 years; or
d) where the employee has been in continuous emplaywidnthe same
employer for a continuous period of not less th@rcdnsecutive years, the employee

resigns in good faith; or

e) the employee ceases to be employed by reasomesdllor injury and is
certified by a registered medical practitioner ¢oumfit to continue to work,

the employer shall pay severance allowance tortifa/ee under section 56 of this Act.
For the purpose of this subsection, "medical ptiacer" means a medical practitioner
registered as a health practitioner under the Héathctitioners Act, to practice medicine
and/or surgery.

(2) For the purposes of subsection (1) —

(a) an employee who works for his employer on tore days in any week shall be
deemed, in respect of that week, to have beenntimtmus employment;

(b) no employee shall be held to have ceased o the continuous employment of
an employer by reason of his participation in &estwhich is not unlawful;

(c) where an employee ceases to be in the empldyoh@me employer and enters the
employment of another under section 55(4), his egtpént by the first and second
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employer shall be deemed to be continuous employmen

(3) For the purposes of section 308 of the Comafat [Cap. 191] severance pay shall be
deemed to be wages.

55. When severance allowance not due

(1) Severance allowance shall not be payable engsloyee who has been recruited outside
Vanuatu and is not ordinarily resident in Vanuatu.

(2) An employee shall not be entitled to severailm®vance if he is dismissed for serious
misconduct as provided in section 50.

(3) Where —

(a) an employer dies and the employee is employeffered employment by the
personal representative of the deceased forthiitiéh the death;

(b) employment by a partnership ceases on theldigso of the partnership, and the
employee is employed or offered employment by a besrof the dissolved
partnership or a new partnership forthwith after dmssolution;

(c) employment by a body corporate ceases on #saldition of that body and the
employee is employed or offered employment by sother corporate body in
accordance with an enactment or a scheme of recatien forthwith after the
dissolution; or

(d) employment ceases on the disposal of the gdlpdwbf the whole or a substantial
part of the business as a going concern, or ofghdtof the business in which the
employee is employed and he is employed or offeredloyment by the person who
acquires the goodwill or business or part of theitess forthwith after the disposal,

on terms and conditions which are not less favdartiian those of the former agreement, the
employee shall not be entitled to severance alloean

(4) Where an employee to whom an offer is madenindd the circumstances specified in
subsection (3) accepts the offer, he shall be ddeémkave entered the employment of the
person by whom the offer is made forthwith upondéssation of his employment with the
first employer.

(5) Where an employee is deemed to be in contineoysoyment in accordance with section
54(2) and that continuous employment is terminatezircumstances in which severance
allowance is payable, the employer in whose setfieeemployee was employed
immediately before the termination shall be deetodak the employer during the whole of
the period and shall be liable to pay severancavalhce accordingly.

(6) An employer who is liable to pay severancevadloce under subsection (5) shall —

(a) be entitled to deduct any period and to makedaauction which any previous
employer would have been entitled to deduct or &éterhad the previous employer
become liable to pay severance allowance; and
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(b) be exempt from any liability to pay the allovearin respect of any period for
which any previous employer was exempt from suelbility.

56. Amount of severance allowance

(1) Subject to the provisions of this Part, the ant@f severance allowance payable to an
employee shall be calculated in accordance witlsesttion (2).

(2) Subject to subsection (4) the amount of sexe@ratiowance payable to an employee shall
be —

(a) for every period of 12 months —

(i) half a month's remuneration, where the emplageemunerated at intervals
of not less than 1 month;

(i) 15 days' remuneration, where the employeemsunerated at intervals of
less than 1 month;

(b) for every period less than 12 months, a sunaleguone-twelfth of the appropriate
sum calculated under paragraph (a) multiplied leyrthmber of months during which
the employee was in continuous employment.

(3) Where remuneration is fixed at a rate calcdlaie work done or includes any sum paid
by way of commission in return for services, theuaeration shall, for the purposes of this
section, be computed in the manner best calcutatgive the rate at which the employee was
being remunerated over a period not exceeding I#hmgrior to the termination of his
employment.

(4) The court shall, where it finds that the teratian of the employment of an employee was
unjustified, order that he be paid a sum up tor@s the amount of severance allowance
specified in subsection (2).

(5) Any severance allowance payable under thisshatl be paid on the termination of the
employment.

(6) The court may, where it thinks fit and whetbenot a claim to that effect has been made,
order an employer to pay interest, at a rate noeéeding 12 per cent per annum from the date
of the termination of the employment to the datpayment.

(7) For the purposes of this section the remur@ratihich shall be taken into account in
calculating the severance allowance shall be theineration payable to the employee at the
time of the termination of his employment.

57. Deductions from severance allowances

(1) An employer may deduct from any severance alowe payable —

(a) in the case of an employee who is retired oafter attaining the age of 55 years:
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() half the amount of any gratuity due at the a§B5 years from any pension
fund;

(ii) any gratuity granted at the age of 55 yearsh®yemployer;

(i) 5 times the amount of any annual pension tgdrat the age of 55 years
from any pension fund mentioned in paragraph (aj{gve;

(iv) 10 times the amount of any annual pension tgichat the age of 55 years
by the employer;

(b) in any other case —
(i) any gratuity granted by the employer;

(i) any contribution made to any pension fund ti@red in paragraph (a)(i)
above by the employer.

(2) For the purpose of this section "pension" fumeans any provident or pension fund or
seminal scheme (other than the Vanuatu Nationali@®at Fund established by and under
the Vanuatu National Provident Fund Act [Cap. 188]amended from time to time) which
fund is specifically approved by the Commissioner.
PART 12 — REPATRIATION OF EMPLOYEES

58. Employee's right to repatriation
(1) Subject to section 63 every employee whosenargliplace of residence is more than 50
kilometres away from his place of employment anad Wwhs been brought to the place of
employment by the employer or his agent shall Hbgeight to be repatriated at the expense
of the employer to his place of origin or engagetnehichever is nearer to the place of
employment, in the following cases —

(@) on the expiry of the term of contract;

(b) in the case of a termination of a contract wtienemployee has become entitled to
a paid annual leave;

(c) in the case of a breach of contract or a serafience committed by the employer;

(d) in the case of the termination of a contraa ttuthe inability of the employee to
complete the contract owing to sickness or accident

(2) The right of an employee under subsection lta)l $apse if not used by him within 6
months from the date at which he becomes entitleckto.

59. Repatriation of employee’s family

(1) Where the family of an employee has been brbtgythe place of employment by the
employer or his agent in the circumstances mentiamsection 58 the family shall have the
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right to be repatriated as provided in that sectinenever the employee is repatriated or in
the event of his death.

(2) The expression "family" in subsection (1) metreswife and the dependent minor
children of an employee who reside with him.

60. Proportional payment of travel costs

When a contract is terminated for any cause otleer those provided for in section 58 or by
reason of a serious offence committed by the enegalge employer shall bear travel costs
proportionate to the length of the employee's serin respect of both the journey to and
from his place of employment.

61. Means of transport

The means of transport shall be determined byni@ayee's position in the undertaking in
accordance with the local usage:

Provided that the employer shall ensure that thel@yee and his family are transported in
reasonable comfort and safety.

62. Subsistence during repatriation
(1) Subject to subsection (2) and to section 6Ce#peEnses of repatriation shall include—
(@) the cost of travelling and reasonable subsisterpereses during the journey;

(b) reasonable subsistence expenses during thedpédrany, between the date of the
expiry of the contract and the date of repatriation

(2) The employer shall not be liable for subsisteexpenses in respect of any period during
which the repatriation of an employee has beenyddla

(a) unreasonably by the employee's own choice;
(b) for reasons of force majeure, unless the engplogis been able during that period
to use the services of the employee at the ratemfineration applicable under the
expired contract.
63. Exemption from employer's duty to repatriate
Notwithstanding anything contained in the othettises of this Part an employer shall not be
liable for the costs of repatriation or subsisteexpgenses if it is proved to the satisfaction of a

labour officer —

(a) that the employee has signified, in writingptrerwise, that he does not wish to
exercise the right to repatriation;

(b) that the employee has been settled, at hisreguest or with his consent, at or
near the place of his employment;
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(c) that his contract has been terminated owirgygerious breach thereof by the
employee;

(d) when the contract has been terminated othervase by reason of the employee's
inability to complete the contract owing to sicke@s accident and the labour officer
is satisfied that—

(i) in fixing the rate of the remuneration propdo@ance has been made for
the payment of the costs of repatriation by theleyge;

(i) that suitable arrangements have been madedansof a deferred pay
system or otherwise to ensure that the employeéheasinds necessary for
the payment of such costs.

PART 13 — MISCELLANEOUS
64. Power of criminal court to order payments to emloyees
(1) Where, in the course of proceedings againstrsom being an employer in respect of any
offence under this Act, it is proved to the satiifan of the court, that a sum of money is
owning by that person to his employee, by way ofueeration or otherwise, under, or
arising out of, his contract of employment, thertoi addition to dealing with that person in
any other way, may, on application or otherwisekenan order requiring him to pay that sum
to the employee.
(2) An order made under subsection (1) shall bpenuded —

(a) in any case until the expiration of the pemoescribed by law for the giving of
notice of appeal against a decision of the court;

(b) where notice of appeal is given, until the dztéhe determination or abandonment
of appeal.

(3) Where an order under subsection (1) has beele mgainst a person in respect of any
offence taken into consideration in determiningd@atence —

(a) the order shall cease to have effect if heessgfally appeals against his conviction
of the offence or, if more than 1, all the offencafswhich he was convicted in the
proceedings in which the order was made;
(b) he may appeal against the order as if it wgraraiof the sentence imposed in
respect of the offence or, if more than 1, anyhefaffences, of which he was so
convicted.

65. Employment agencies

(1) No person shall carry on the business of anl@yngent agency except in accordance with
the conditions specified in subsection (2).

(2) The conditions mentioned in subsection (1)}are
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(a) that such person must apply in the prescribed for an employment agency
licence and be the holder of a valid current empleyt agency licence;

(b) an application must be accompanied by the plestfee;

(c) that such books and records shall be keptasish required by the
Commissioner,;

(d) that placement and recruitment of persons iigpleyment outside Vanuatu shall
not be carried on without an express permissidharicence mentioned in paragraph
(a), and that any contract made or intended to &genm respect of such employment
shall be submitted for the prior approval by therdassioner.

(2A) A licence under subsection (2)(a) is to beiéssby the Commissioner

(3) The expression "employment agency" in subsedtip means an agency which acts as an
intermediary for the purpose of procuring employtrfena person or supplying an employee
for an employer with a view to deriving either ditlg or indirectly a pecuniary or other
advantage from the employer or employee:

Provided that the expression "employment agencsll slot include newspapers or other
publications unless they are published wholly oimtyeor the purpose of acting as
intermediaries between employers and employees.

65A. Licence fee

(1) The holder of an employment agency licence magtto the Commissioner the
prescribed annual fee for the issue and renewleolicence on or before the prescribed date.

(2) he holder fails to pay the annual fee by the date the Commissioner may, by notice in
writing to the holder, cancel the holder’s licence.

(3 his section and section 65 —

"prescribed” means prescribed by order of the Meénis
66. Crimping
If an employee who has wrongfully broken a conttakes service with a new employer, the
new employer shall be liable jointly and severalith the employee for any prejudice caused
to the former employer if he has induced the engxay leave his former employment or if
he has engaged or continued to employ an emplofieewine knew to be already bound by a
contract.
67. Duty of employer to notify Commissioner of cedin redundancies
(1) Any employer proposing to dismiss as redundg@amir more employees at 1

establishment within a period of 30 days or lesdl stotify the Commissioner in writing of
his proposal at least 30 days before the firsho$é dismissals is proposed to take place.
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(2) At any time after being notified under subsatt{l) the Commissioner may by written
notice, require the employer to give him such fertinformation as may be specified in that
notice.

(3) If in any case there are any special circunt&@amendering it not reasonably practicable to
comply with the requirements of this section, thepyer shall take such steps towards
compliance with such requirements as are reasompaadtyicable in those circumstances.

68. Works stores

(1) Subject to the written approval of a labouncdf an employer may establish at or near a
place of employment a store for the sale of anyroodities to the employees, on the
condition that —

(@) the employees concerned shall be free from anycmreto use such stores;

(b) the goods shall be sold mainly for the conveogeof the employees and not for
securing profit to the employer;

(c) the accounts of the stores shall be kept sepfr@an the accounts of other
undertakings of the employer and shall be readi&lable for inspection by a labour
officer;

(d) the prices charged shall be fair and reasonahk shall be displayed in a clear
and legible manner.

(2) Where facilities are provided for the employ&epurchase goods from a store mentioned
in subsection (1) on credit, the prices chargeti¢oemployees must not exceed —

(a) where the store is situated within the munidqmundaries of Port Vila or
Luganville, the lowest price at which such goodsswold to members of the public;

(b) where the store is situated elsewhere, thecst price of the goods to the
employer taking into account the cost of transpod recognised overheads.

(3) If an abuse in the manner in which a storepsrated is found by a labour officer he may,
after giving a suitable warning notice to the engplo order a provisional closure of the store
for a period not exceeding 1 month.

(4) On a report by a labour officer of any suchsgbthe Commissioner may order the
permanent closure of any such store.

69. Control of prices in certain stores

When an employer sells or supplies goods to théigabd where in the absence of any other
source of supply close to the place of employmenemployees are obliged to provision
themselves in his store the manner in which sulds ga supplies are made shall be subject to
inspection by a labour officer who shall have tbhaver to fix maximum prices charged to the
employees based on the prices which prevail oopes market:
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Provided that if any such goods are subject tattsiry price control the labour officer shall
exercise his powers under this section in consaitavith the appropriate price control
authority.

70. Minister's power to prescribe housing standards

(1) The Minister may by Order make rules specifyting standards, sanitary and otherwise,
with which any housing provided by an employerticr employees must comply.

(2) Any such housing shall, at all reasonable tirbesopen to an inspection by the
Commissioner or any labour officer, and sectiomdllsapply in relation to such housing as it
applies in relation to any premises referred tthat section.

71. Apprenticeship

The Minister may make regulations in respect of —

(a) the technical and other qualifications requiséémployers in order that they may
employ and train apprentices;

(b) the conditions governing the entry of youngspe@s into apprenticeship;
(c) the mutual rights and obligations of employed apprentice.
72. Employers may be required to submit returns

The Commissioner may, by written notice, requirg amployer to submit to him, within a
period specified in the notice, a return in a priégd form showing —

(@) the date of opening of his undertaking;
(b) the business of the undertaking; and

(c) the numbers of workers employed in the varinade categories of the
undertaking at such date as shall be specificdembtice.

73. Employer's register

Every employer who employs ten or more personsyauadertaking at any time, shall keep
permanently up to date at each place of work, stegto be known as the "Employer's
Register”, in such form as may be prescribed.

74. Statistical returns

Without prejudice to the generality of the provisscf section 3 the Commissioner may
require any employer to furnish in writing retuanrsd statistics, whether periodically or
otherwise, as to the number of employees employdurb in any particular employment and
the rates of remuneration and other conditionscaffg the terms or conditions of
employment.

75. Employers may make regulations
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(1) An employer may make regulations to providenf@tters concerning the technical
organisation of the work of the undertaking, difog and requirements concerning hygiene
and safety necessary for the proper operationeofititertaking.

(2) Any regulations mentioned in subsection (1)Isbafore coming into operation, be
submitted for approval by a labour officer, andapproved by him, shall be deemed to form a
part of the contract of employment of all the enyples to whom they relate.

(3) Any regulations mentioned in subsection (1)Idhadisplayed at some conspicuous place
easily accessible to the employees.

76. Application of the Act to public service
(1) Except as provided in subsection (3) the piowss of this Act shall apply in relation to
public servants and to the Government and any gilglic authority in Vanuatu subject to
the modifications set out in subsection (2).

(2) The modifications mentioned in subsection (&) as follows —

(a) the references in this Act to the Minister Ebaltaken as references to the
Minister responsible for matters relating to thélpuservice;

(b) the functions of the Labour Advisory Board $he exercised by the Public
Service Commission;

(c) except in section 65, the powers and dutige@fCommissioner of Labour shall
vest in the Director of Public Service Department;

(d) the powers and duties of a labour officer shalt ueshe Director of Public
Service Department or an officer appointed by homtat purpose;

(e) sections 67, 72, 73, and 74 shall not apply.

(3) Nothing contained in this Act shall apply ihation to members of the armed forces,
police force or prison service.

77. Minister's power to exempt persons etc. from mvisions of this act

The Minister may by Order exempt any person orsctdgersons or any public authority or
class of public authorities or any contract of emgptent or class of such contracts from the
operation of all or any of the provisions of thistA

Provided that no exemption may be made from theigians of section 7.

77A. Regulations

The Minister may make regulations so as to giveatffo all or any of the purposes of this
Act.

78. Offences
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(1) Except as provided in subsection (2) any pevgonm contravenes or fails to comply with
any provisions of this Act or with any order oretition made by the Commissioner or a
labour officer acting in the exercise of his funas under this Act shall be guilty of an
offence.

(2) Any person who —

(a) contravenes the provisions of section 7 whatates to forced or compulsory
labour or section 16(3) which relates to paymentaiuneration in intoxicating liquor
or noxious drugs;

(b) obstructs the Commissioner or a labour offinghe exercise of his functions
under this Act;

(c) knowingly makes a statement false in any malt@articular when required to
make a statement under this Act;

(d) makes, or knowingly allows to be made, any\eimtra record required to be kept
by an employer which he knows to be false or mdtegin a material particular, shall
be guilty of an offence.

Penalty: VT 100,000 or imprisonment for a term exteeding 3 years or both.
79. Continuing offences

Every act or default under this Act constitutingadfence shall constitute a new offence in
every week during which it continues.
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